
1 

 

 
 

 

with support from   

                        
 
The GlobalTrust Research Project 
 

Law in International Orders — Past and Present 

Lauterpacht Centre, University of Cambridge, 18-19 May 2016 

This workshop is organized jointly by the Institute for International Law and Justice (IIILJ) at NYU Law 

School and the Lauterpacht Centre at the University of Cambridge.  It aims to help build and deepen a 

research network on the theme ‘international legal orders and their histories’, convened by the IILJ with 

the generous support of the NYU Global Institute of Advanced Study, the ERC funded GlobalTrust 

Project, and in partnership with many other collaborators and institutions.  

Does the concept of ‘order’ add much to the historical study or contemporary understanding of 

international legal structures, norms, and institutions?  Whereas ‘system’ and ‘society’ (and, perhaps, 

‘community’) have been developed analytically with fruitful results, the concept of ‘order’ (whether as 

noun, verb, or descriptor) has not been very fully analyzed and explored in relation to international law.  

Yet the establishment, maintenance, and adjustment of order—and the suppression or eclipse of 

disorder—are fundamental objectives of politics, for which law and institutions are routinely enlisted, and 

by which law and institutions are produced and strengthened.  Order is evaluated as a factual phenomenon 

or as an aspiration, and championed or critiqued as a purposive enterprise embodying particular values 

and choices.  Multiple political, economic, social and legal orders overlap, collude, compete, conflict, or 

disconnect, as do individual norms of different sorts (political norms, legal norms etc.).  Understanding of 

particular orders and their connections has been built from several disciplines concerned with 

international politics.  Legal scholarship on international orders has often been rather detached from 

political, economic and social considerations: theoretical work has often been preoccupied with the 

conditions for a legal system, Kelsen-type chains of norms, or the management of a multiplicity of legal 

orders and of relations between norms or institutions in different legal orders, and much practical writing 

has focused on the production and interpretation of legal norms by various institutions and their 

embeddedness (or not) in a general international legal order.  And while the inner logic of law is assumed 

to favor order, the prevalence of decay, manipulation, suborning, disruption and overthrow of existing 

orders in international politics not only has implications for law, but may indeed be facilitated or 

conditioned by law.  This workshop brings together some different perspectives on international legal 

orders.  While ‘international legal orders and their histories’ is the zone of inquiry, it is not intended that 

the workshop will focus much on conceptual analysis of the very concept of ‘order’—that can come later 

in the project.  Indeed, we expect many of the papers will not dwell particularly on the concept of order at 

all.  The aim is rather to bring together specific studies, projects and ideas which fall within the broad 

rubric.  Many of the projects will be historical—we see tremendous value in drawing burgeoning 
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historical work related to international law (and legal orders) into conversation with work on 

contemporary and future constructions of international legal orders, and that is a major aim of the 

workshop and of the whole project. 

In considering relations of order and law in international contexts, we mean to include, as well as inter-

state (international) law, national regulation of competition or corruption or disclosure as means of global 

ordering, roles of structures concerning allocation or choice of jurisdiction and law and forum, and private 

ordering, and private ordering through contract, labelling, transactions or associational rules. We invite 

also work which assesses qualities, functions, interactions and combinations of such different types of law 

in relation to ordering. 

The rubric is intentionally broad, as the aim is to foster discussion of exciting work and promising ideas.  

Our initial plan is to include in the workshop elements of a dialectic pushing with and against standard 

international law assumptions (assumptions which are, or course, standardly contested). 

Hierarchy and Order 

Sovereign equality and its liberal counterparts concerned with individual rights and equality have been 

normative aspirations with impressive reach and influence, vigorously projected through structures of 

international legal order.  Most other structures of international order, historically and in contemporary 

practice, are premised on hierarchy and inequality.  These structures range vastly, from formal empire, 

suzerain states systems, spheres of influence, or established and internationally centralized religious 

orders, to nuclear umbrellas, the formalized arrangements of the UN Security Council or the IMF, and 

non-formal economic arrangements such as those for crisis management and currency swaps among a 

handful of leading central banks.  Much work on hierarchical orders and their contestation has been 

Marxian, Foucauldian, Polanyian, post-colonial, feminist, or otherwise critically informed.  Such work is 

very much part of this project, as is work which is not explicitly critical and indeed eschews normative 

argument altogether in favor of historical inquiry or positive analysis. 

Corridors, Enclaves, Fragments, Segmentation and Plurality in International Legal Orders 

International law writing has tended to look for universals, or at least universalizables, with the aim of 

producing an increasingly filled out set of general norms or legal principles in a coherent relation with 

one another. The UN Charter (especially the principles in Article 2), the Universal Declaration of Human 

Rights, and the ILC Articles on State Responsibility instantiate this approach, as do revisionist projects 

such as the Charter of Economic rights and Duties of States and the NIEO of 1974, or the UN Declaration 

on the Rights of Indigenous Peoples of 2007.  The norms and principles apply everywhere to all 

comparable cases.  A similar approach is taken to judicial cases, so that what some legal body (perhaps 

just one person putting on a new hat for the duration) said about Palmas or Clipperton or Minquiers and 

Ecrehos or Pedra Branca, regardless of how much it depended on the specifics and the parties and feudal 

land law or colonial practices, is thought to be abstractable with weighty implications for the South China 

Sea. 

Much excellent historical work on politico-legal practice complicates and pushes against some big 

abstractions.  To illustrate: there was perhaps a law of navigation corridors rather than a general law of 

the sea, a law of enclaves and entrepôt emporia rather than a law of territory, a different law of piracy and 
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prize in different oceans and different island courts rather than the universal law of the texts and 

metropolitan judges.  

Relations Between Specific Orders and Other (Often More General) Orders 

An important frontier in research in several disciplines concerns the relations among different 

international institutions, regimes, regime complexes, political structures, regulated markets, and other 

ordered forms.  We envisage this project focusing considerable effort on making progress on questions 

generated by these relations, both historical and contemporary.  This opens other angles of inquiry.  These 

include relations between what is ordered and who are the agents of ordering; and, with regard to 

constructions of knowledge and evaluation, relations between smoothing approaches (much beloved by 

international lawyers writing textbooks), approaches which focus much more on context and ‘lumps’, and 

mixed methods or large-n social science approaches which look for commensurability and variance.   

Our aim is to bring together people doing promising work in different métiers, where we see some 

possible fertile connections and commonality, and to explore directions that might have exceptionally 

promising future potential.  With the aim to ensure coherence as well as innovation, for this workshop we 

have identified a small sub-set of specific areas of work to explore in conversation with scholars working 

on aspects of the overall theme more broadly.   Further workshops will follow.  

Please direct all further inquiries and correspondence to internationalorders@law.nyu.edu.   
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