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Constitutional law is mainly about regulating the relationship between the state and its citizens. Its 

focus is primarily, if not exclusively, on setting up a system of government, defining and limiting 

government powers, and protecting the rights of citizens. Yet, constitutional law also regulates the 

interface between the state and the world outside. Constitutions commonly determine boundary 

questions such as citizenship, immigration, or constitutional limitations to state action whose cause 

or effect takes place beyond the state’s borders. Constitutions (directly or indirectly through 

domestic laws and doctrines) also define the state’s relationships with foreign legal systems 

(specifically the status of public international law and the state’s extra-territorial jurisdiction to 

prescribe, enforce and adjudicate). Naturally, the regulation of these and other boundary questions 

impacts foreigners. Hence questions arise as to whether national constitutions take account of their 

impact on strangers, whether they should do so, and if so, how do they accommodate their concerns. 

Our conference seeks to address this last set of questions. We aim to explore the extent to which 

constitutional law requires that public and/or private actors take into account the interests of 

strangers (that is, non-citizens in foreign countries, or those seeking admission). Our project is both 

normative and descriptive. As a normative matter, we will address the extent to which constitutions 

should address or accommodate the rights of those non-citizens. As a descriptive matter, we seek to 

map the way that constitutional law in different countries takes account of the interest of strangers 

outside or inside the state.  Possible  contributions can examine constitutional provisions that define 

the rights of refugees and other migrants to asylum; the right to citizenship; doctrines of extra-

territorial application that define the authority and limits to the exercise of public authority beyond 

borders; or provisions that grant foreigners within the state’s territory certain rights, require public 

authorities to take their interests into account, or allow them to participate in domestic public fora for 

public deliberations (legislative, administrative and judicial).   

We also wish to understand the stated motivations for constitutional law’s regard for (or its disregard 

of) the foreign stakeholders – are they based on moral considerations, strategic calculations, 

compliance with international law, or otherwise. We moreover seek to explore whether a shift in 

emphasis has taken place, away from the vision of constitutional law as reflecting a social contract 

of an exclusive "we the people," to an underlying acknowledgement that the distant others merit the 

constitution’s respect due to their human entitlement to equal concern and respect. We hope to map 

these practices by employing a range of methodological approaches, including both in-depth case 

studies of the constitutional practices of a limited set of countries and large-N contributions that look 

at all written constitutions over time.  



We end with a note on the scope of our inquiry. As an initial exploration, our starting point is the 

body of constitutional law in different countries. Constitutions, after all, are instrumental in defining 

the rights of non-citizens and tend to stipulate rules regarding their extra-territorial application. But 

despite their importance, we know relatively little about how constitutions deal with foreign 

stakeholders from a comparative perspective. For that reason, constitutions and constitutional law 

comprise a natural starting point for our analysis. At the same time, this starting point is not meant to 

discourage further analysis of these same issues from other angles. As such, we are open to 

considering contributions that draw on non-constitutional sources of law in addressing these issues. 

For example, studies could focus on immigration or citizenship laws, or they could focus on states’ 

interpretations of the extra-territorial application of the ICCPR.   
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