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My research focuses on certain legal provisions contained in the EU treaties, which commit the EU 

to advancing human rights, the rule of law, and democracy in all its “relations with the wider world.”   1

Certain authors have described these provisions as collectively giving rise to an “EU missionary principle.”   2

I adopt this terminology because it captures both the promise and the dangers inherent in the EU taking on 
such a role in the world.   !

While my research draws upon the literature on EU ethical foreign relations law and theory, it 
differs significantly from it:  that literature has focussed almost exclusively on the role of human rights in 
issues of high foreign policy, e.g. the inclusion of human rights clauses in Free Trade Agreements (FTAs) 
and investment treaties, human rights conditionality in relations with foreign countries, and development 
cooperation.  Comparatively little has been said about the role EU law may play with respect to problem of 
social injustice arising from the overseas conduct of multinational corporations domiciled in the EU, or from 
EU domestic policies on economic liberalisation.  I will examine the implications of the missionary principle 
upon the human rights, and in particular socio-economic rights of ‘distant’ individuals, meaning non-EU 
citizens located outside the EU, with a view to exploring whether there may be legal solutions precisely this 
problem.  In this vein, I also refer to the extensive literatures on business and human rights, and on the 
extraterritoriality of human rights treaty obligations.  However, while those bodies of literature are 
illuminating, they have a distinct feel of lex ferenda about them, with their heavy emphasis upon proposed 
instruments, non-binding codes of voluntary guidelines, and the pronouncements of non-judicial bodies.  
The dominant trend discernible in actual international human rights practice on the other hand, presumes 
that the socio-economic rights protection lies primarily within the domaine reservé of states where the 
affected individuals are situated.  Instead, the obligation to spread human rights, democracy, and the rule of 
law is to be acquitted by setting up international or intergovernmental organisations with the consent of 
those territorial sovereigns.   Under the conventional picture of international law, unilateral action on behalf 3

of foreign populations is domination, which is unacceptable except in very extreme cases:  to act unilaterally 
for the benefit of foreign persons is to claim authority over them.  Moreover, the risk of unintended 
consequences is particularly great in socio-economic rights issues, which very much turn on complicated 
questions of resource allocation that presuppose access to information. !

My argument is that the missionary principle is binding law, and that it challenges this settled 
consensus at international law.  It pertains not only to EU external relations, but also to instances where the 
exercise of internal competences results in serious adverse effects upon the socio-economic rights of distant 
individuals.  I argue that EU institutions have interpreted the missionary principle to permit such unilateral 
action for the benefit of such individuals.  This is demonstrated, I believe, by the decision in Air Transport 
Association of America, where the CJEU upheld an environmental protection measure that unilaterally 
imposed costs on foreign airplanes present in EU territory for carbon emissions overseas.   As for human 4

rights measures proper, consider Regulation (EU) No. 1219/2012  which provides that investment treaties 5

 Article 3(5) TEU.  The other significant provisions of interest include Articles 2, 3(6), 21(1)-(3) TEU, as well 1
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between Member States and third countries must comply with the norms set out in Chapter 1, Title V TEU,  6

and Regulation (EU) No. 1352/2011, prohibiting the EU companies from exporting chemicals used overseas 
in executions by lethal injection.  7!

As a visiting fellow with the GlobalTrust project, I wish to explore possible theoretical bases for 
such unilateral action under to the missionary principle.  I accept the fundamental premise of international 
human rights practice—that human rights supply political legitimacy.  The internal political legitimacy of 
states and polities is not self-standing, but is dependent upon that of the entire international legal order.  
Accordingly, the missionary principle reflects an obligation of political morality on the part of the EU to 
shore up its internal political legitimacy, by strengthening the political legitimacy of the international legal 
order.  However, as described above, the EU regularly takes unilateral measures to advance the human rights 
of distant persons, contrary to conventional understandings of human rights practice as described above, and  
this attracts the charge of domination.  I am attracted to Professor Benvenisti's response to this charge:  he 
argues that the basis for unilateral action by a political community lies not in any claim of power or authority 
of such distant persons, but in the need to justify their exclusion from that political community’s assets:  
namely, its government, territory, and resources.   The enclosure of property is justified only if the political 8

community ensures that the excluded person has “enough, and as good left.”   This implies administrative 9

obligations to account to foreigners for domestic decisions affecting their interests, which in turn implies a 
duty to include them in the processes for making those decisions. !

The spectre of domination is not completely exorcised, however.  What should the EU do, when the 
unilateral action meant for the protection of the socio-economic rights of foreign persons is opposed by the 
very governments of those persons?  Numerous countries—perhaps even democratically elected—remain 
skeptical about human rights, and they are particularly dubious about socio-economic rights as a means to 
alleviate poverty and suffering.  Would it be acceptable for the EU to undertake unilateral action for the 
protection of socio-economic rights in such circumstances?  My tentative answer would be that the EU may 
not compel other countries outright, but it is still entitled to pursue unilateral action, as long as it takes the 
form of ‘principled non-participation’.  It is not domination merely to insist - in essence - upon taking no 
part in an enterprise sufficiently at odds with one’s values.  It might of course require positive action to 
operationalise this attitude;  for example, it is necessary to take positive steps to ban trading in chemicals 
used in lethal injections, in order to express the EU’s revulsion against capital punishment.  However, the 
attitude remains fundamentally negative—of having no part in that enterprise.   What are the limits of non-10

participation?  To what extent can this logic be extended to socio-economic rights, where the issues are 
arguably not so clear-cut?
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